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EDITORIAL 


One of the most welcome features of the President’s Address 
at the recent Special General Meeting of The Law Society was 
his determination to improve the lot of the salaried solicitor. 


At present the demand for assistant solicitors exceeds the 
supply, and this has helped to raise the general level of 
remuneration, but, if one is to judge by the number of 
candidates presenting themselves for the Final Examination 
at the present time, this state of affairs may not continue, 
and it is to be hoped that The Law Society will lose no time 
in implementing the President’s intentions. 


Even now the conditions of employment of a newly admitted 
solicitor vary enormously from one individual case to the next, 
and estimates of a proper starting salary may be as low as 
£250 per annum or as high as £700. The general uncertainty 
on this question is shared by employer and employee alike, 
and many would welcome some guidance from the Council 
of The Law Society as to the figures which can be regarded as 
proper in London and in the country respectively. It may be 
argued that there are so many variable factors that a general 
tuling is impracticable, but this can surely be no real objection 
when the only test of a minimum salary is whether it is 
sufficient to enable the employee to live in a manner fitting to 
the dignity and status of his profession. 


In this connection it should be remembered that the 
present-day applicant for admission is often a man in his 
thirties who has married during the war and has a family to 
maintain with little financial backing of his own. In many 
cases he would have been unable to afford the expense of 
completing his articles but for the assistance of the Ministry 
of Labour Further Education and Training Scheme, and any 
hope of raising capital to buy a share of a practice is far 
beyond his horizon. 


* * * * * 


If salaried solicitors are to have their views effectively 
Tepresented they must be organised in some way, and the 
logical answer to this is that they should join The Law Society. 
The admission to membership of solicitors who have never held 
a practising certificate has made this possible for many who 
could not consider it before, but it is questionable whether 

6 


this step goes far enough. The subscription is a substantial 
sum for a young solicitor in the country who will have relatively 
few opportunities of enjoying the amenities of the Society’s 
premises and library, and although it may rank as a deduction 
for income tax purposes this requires that the employer should 
make membership of the Society compulsory—a suggestion 
of the “ closed shop” to which some are opposed. 

|. What, we wonder, would be the views of our readers on the 
admission of salaried solicitors as Associate members of The 
Law Society at a greatly reduced subscription ? As such they 
would be entitled to attend meetings and vote on all matters 
which affect the profession as a whole but would not be entitled 
to avail themselves of the amenities provided by the Society 
in London, or to take any part in the management of the 
Society’s domestic affairs. Admittedly this is no real 
substitute for full membership, but it might speed recruitment 
at the present time and advance the date on which the 
Society can claim to represent 100 per cent. of the profession. 


* * * * * 


In our issue of 3rd January we asked subscribers to comment 
on the various features which appear in THE SOLfciTors’ 
JOURNAL, and we are grateful for the interesting and helpful 
letters which this has brought forth. 


As a first step towards meeting these requests the Landlord 
and Tenant Notebook has been restored as a weekly feature 
instead of appearing fortnightly as was originally intended. 
This decision is due, in part, to the very large number of 
important cases on the Rent Restrictions Acts which are now 
occupying the attention of the Court of Appeal. Publication 
of the County Court Calendar has been abandoned, as 
the general view appears to be that this information is readily 
obtainable elsewhere. The new series of articles on 
Taxation has been well received and will be developed, 
and all suggestions for articles on special topics are being 
explored with a view to adoption as soon as is practicable. 

The columns of this journal are open to all readers who wish 
to raise questions of general interest to the profession and 
contributions of this nature are very cordially welcomed at 
all times. 
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CURRENT TOPICS 


The Chief Metropolitan Magistrate 


Sir BERTRAND WATSON, who has been Chief Metropolitan 
Magistrate at Bow Street since 1941, is to retire in April, 
it has been announced, and Mr. LAURENCE DUNNE is to 
succeed him. Sir Bertrand will then be within a little over a 
month of his seventieth birthday, and solicitors will be glad 
to congratulate one who was himself a solicitor for 19 years, and 
wish him happiness in hisretirement. In 1900 Sir Bertrand was 
admitted a solicitor, having passed the Honours Examination 
of The Law Society. From 1902 to 1911 he was Deputy 
Coroner in the County of Durham, in 1915-16 he was Mayor of 
Stockton-on-Tees, and from 1917 to 1923 he was member of 
Parliament for Stockton-on-Tees. He was called to the Bar 
at Gray’s Inn in 1919, and joined the North-Eastern Circuit. 
In 1928 he became a metropolitan police magistrate. The 
appointment of Mr. Laurence Dunne will be deservedly 
popular. He has been metropolitan police magistrate since 
1936, having been appointed at the age of forty-three, and had 
a military career of great distinction in the 1914-18 war. 
In his person the dignity and high traditions of his office will 
be worthily upheld. 


The Legal Aid Bill 


THE most interesting news for lawyers during the last week 
has been the announcement by the ATTORNEY-GENERAL in 
the Commons on the 26th January that it is intended to 
introduce at the beginning of next session the Bill to carry 
out the recommendations of the Rushcliffe Committee on 
Legal Aid. The Attorney-General said that it was doubtful 
whether it would be possible to publish the text before the 
end of the summer. No doubt there are many good reasons 
for this, one of them being the accumulation of work in 
H.M. Stationery Office. Although in the past it has been in 
the habit of performing marvels, it has of late fallen off in its 
punctuality in printing Bills, and even, in some cases, Acts of 
Parliament. In a democracy such as ours, there is no reason 
for hugger-mugger secrecy, especially about proposals which 
aim at providing every citizen with full access to the courts 
of law. The effect of the recommendations of the Rushcliffe 
Committee is sufficiently well known, but none save the 
privileged few yet know how far those recommendations have 
been projected into the new Bill. If it is impossible to publish 
the Bill before autumn, it surely cannot be said to be 
impossible, or unwise, to publish in the meanwhile a concise 
summary of its proposals. 


The State and the Law 


THE ATTORNEY-GENERAL’S recent address to the Haldane 
Society on “ The State and the Law ”’ should be studied with 
care by all who are either gratified or alarmed at the increasing 
encroachment of the executive into the territories of the 
legislature and the judiciary. As regards the legislative 
powers. of the executive, Sir Hartley Shawcross urged the 
necessity for meeting the criticism of the totalitarians that 
the processes of democracy are cumbrous and slow. The 
closure, he said, was fortunately rarely necessary, but it had 
been used in passing the Transport Bill with the effect that 
120 hours were spent on it in the Commons where, without 
the closure, at the rate at which they progressed, the Bill 
would have been debated for two and a half years in committee. 
As to the increasing delegation of powers, that was necessitated 
by the increased need for expert knowledge, and was checked 
by the due and proper scrutiny of delegated legislation by 
Parliament. It was also checked by the courts, although that 
check was progressively diminishing owing to the increase in 
administrative tribunals. Sir Hartley confessed to appre- 
hension when he first learned of the proposed removal of 
workmen’s compensation from the courts, but apparently 
changed his mind when he found that “the trade unions 
with enormous experience, were, on the whole, in favour of 
it.”” He added that when he looked at the enormous number 
of reported decisions in Butterworth he was forced to the 
conclusion “that possibly expert tribunals, working under 


central direction, may, even though not assisted by professional 
advocates, on the whole achieve equally just results, far more 
cheaply, with far greater expedition and with greater 
certainty.’ In a footnote he explained that the subject of 
professional representation before tribunals was a vexed one, 
“ the intention being to avoid complication of the proceedings 
and a litigious atmosphere, and to prevent unfairness to 
ordinary people by letting the tribunal get overpowered by a 
rich party briefing a fashionable silk.’’ The fact that the 
Attorney-General did not express his own opinion on this 
‘vexed question ’’ may give some ground for hope that the 
head of the Bar will not lend his support to those who seek 
to decry or diminish the useful function which lawyers and 
advocates perform in a free community. 


Delays at the Stamp Office 

DECISIONS as to the stamping of documents are not always 
easy to make, and in doubtful cases in the past the submission 
of the document for adjudication to the office of the Controller 
of Stamps has provided a satisfactory and speedy solution. 
The office of the Controller of Stamps has recently, however, 
in common with other public and private offices, suffered from 
shortage of staff, and the result of this has been delay. 
Mr. PricE-WuitTE, M.P., in questioning the Chancellor of the 
Exchequer on the subject in the Commons on 27th January, 
spoke of “ grave dissatisfaction ’’ and ‘‘ extended delay,’’ and 
there can be little doubt that delay has been the cause of much 
impatience, some of it justified. Sir STAFFORD CrIPPs replied 
that he was aware of the delay in dealing with documents 
submitted for adjudication throughout the past year, due 
primarily to shortage of staff. As a result of special steps 
recently taken, said the Chancellor, the delay has been 
reduced to about two weeks, and every effort will be made to 
reduce it further. The practitioner may think that the 
Chancellor’s information errs in being on the optimistic side. 
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Company Law Committee 

Stupy of the new accountancy provisions of the Companies 
Act, 1947, does not give any impression of simplicity or lack 
of complexity to mere lawyers. To accountants the law 
may now seem plainer and more satisfactory in many ways, but 
much more work will fall on their shoulders. Professional 
persons seeking to interpret and administer the Act will 
look for guidance and assistance to the Board of Trade. 
According to a written answer given by the PRESIDENT OF 
THE Boarp in the Commons on 26th January, that Department 
is to have a committee to help it in a consultative capacity 
on matters arising ih the administration of the Acts and also a 
committee of well-known accountants to advise the Board 
on the specialised accountacy problems which will arise. 
The Cohen Committee, it may be recalled, recommended the 
formation of a consultative committee on administrative 
matters. Among the representatives on the general committee 
solicitors will be pleased to observe that Sir SAMUEL Brown, 
of Messrs. Linklaters and Paines, has been appointed, as 
well as Professor A. L. GooDHART, Professor of Jurisprudence 
in Oxford University. Other members are Mr. E. H. S. 
MARKER, Board of Trade (chairman), Mr. W. B. BEARD 
(member of the General Council of the T.U.C.), Mr. J. B. 
BRAITHWAITE (deputy chairman of the Stock Exchange), 
Mr. GEOFFREY HEYWworRTH (chairman of Lever Brothers and 
Unilever, Ltd.), Sir HARoLD Howitt (past president of the 
Institute of Chartered Accountants), Mr. BERTRAM NELSON 
(the Association of British Chambers of Commerce), Mr. E. A. 
SHILLITO, of the Treasury, Mr. GRANVILLE TYSER (managing 
director of Lazard Bros. & Co., Ltd.), and Mr. H. L. PETERKEN 
(Board of Trade). 

Recent Decisions 

In R. v. Divito, on 26th January (The Times, 27th January), 
a Divisional Court (HUMPHREYS, SINGLETON and BiRKETT, J J.) 
held that an ice-cream merchant was not guilty of the offence 
of being a person travelling, having unlawfully pitched a stall 
on the highway contrary to s. 72 of the Highway Act, 1835. 
The appellant had sold ice-cream from a motor van that he 
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IMPORTANT VALUABLE 


FREEHOLD SHOP INVESTMENT 


Situated in best positions in well-known Coastal Town 


a 
SHOPS LET TO FIRST-CLASS TENANTS 


(some multiples) 
on Full Repairing and Insuring Leases with 
Reversions in 1948, 1950, 1951, 1952, 1953 
and 1957 
FOR SALE 


to show at present about 4% 
Estimated Potential Rents over £10,000 p.a. 


Price 
£165,000 


a 
CYRIL LEONARD & CO. 


52 BROOK STREET, GROSVENOR SQUARE, W.1I 
MAY 8771 (5 Lines) 


ANGEL HOUSE, PENTONVILLE ROAD, N.I 
TER 2413 (5 Lines) — 
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“|. . new entrants into the 
export trade are encouraged in 


+9 


every way... 


(Extract from the Statement to Shareholders 
of National Provincial Bank Limited by 
Capt. E. C. Eric Smith, M.C., the Chairman, 
at the 115th Annual General Meeting.) 


NATIONAL PROVINCIAL 
BANK LIMITED 


NPB 


for service 









































HENRY BUTCHER & CO. 


AUCTIONEERS 


SURVEYORS and VALUERS 
OF 
MANUFACTURING PROPERTY 
AND 


PLANT and MACHINERY 
FACTORY AGENTS 





73 CHANCERY LANE, LONDON, W.C.2 
Telephone: +HOLborn 8411 (8 lines) 





















































OLD LETTERS 
AND STAMP 
COLLECTIONS 


EXECUTORS and Trustees 

are strongly advised to 
obtain Expert opinion and 
valuations on old family letters 
and envelopes bearing postage 
stamps or postal markings 
before destruction. These items 
frequently form a valuable part 

of an estate. 
Consult: 


Robson Lowe Ltd. 


International ge and 
ALL, LONDON, S.W.1 
PAL. ae ABBey 4034/5 


In association with 
‘s Robson Lowe Inc., Philadelphia, U.S.A. 
T.7, 
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was driving, and Humphreys, J., said that there was no 
verb less appropriate to the stopping of a motor-car than the 
verb “‘ pitch,”’ but he was not saying that in no circumstances 
could a motor-car be a stall. 

In a case in the High Court in Edinburgh, on 27th January 
(The Times, 28th January), the Lord Justice-General, 
Lorp Cooper, said that the court considered that in investiga- 
ting normal cases of suspected contravention of s. 15 of the 
Road Traffic Act, 1930, which makes it an offence to drive 
or be in charge of a car while under the influence of drink or 
a drug, the police ought to charge the accused in the usual way 
before having him examined by a police doctor, and the police 
ought further specifically to ask his consent to a medical 
examination and tests. The accused should also be informed, 
the court held, as to his right to summon a doctor of his own 
choosing, and afforded facilities for doing so, but the police 
examination should not be delayed until that other doctor is 
present. The court further held that the examination should 
normally proceed without the presence of police officers 
and any interrogation of the accused by the doctor withregard 
to recent events should be directed solely to testing his memory 
and coherence and not to eliciting information bearing on his 
guilt, and if such information was incidentally elicited it 
must not be communicated to the police. 

In a case before a Divisional Court (HUMPHREYS, SINGLETON 
and BirkETT, JJ.),on 27th January (The Times, 28th January), 
on an application for an order of certiorari to be directed to 
licensing justices to quash an order, made in the course 
of an application for a transter of a licence, that a mortgage 


Landlord and Tenant Notebook 


STANDARD RENT: THE NORM 





THE announcement that the Lord Chancellor has appointed 
a committee to consider the desirability and practicability 
of controlling rents of business premises (see 91 SoL. J. 679) 
invites consideration of the norm adopted by Acts which 
control rents of dwelling-houses. 

Once a house is within those Acts, the rent at which it 
was let on a particular date, or if not then let was last let 
before that date, becomes, as we know, all important. The 
underlying principle was described by Scrutton, L.J., in his 
judgment in Phillips v. Copping [1935] 1 K.B. 15 (C.A.) 
in these terms: ‘‘ The Act was passed during the war at a 
time when increases of rent were being made, sometimes to 
an enormous extent over the rents which were being paid 
before the war, and the object of the Act was to prevent 
increases beyond the pre-war rent except as provided by the 
Act.” (The learned lord justice was, of course, referring to 
the 1920 Act and 1914-1918 war; but the same principle 
applies in the case of new control.) 

sut that this method of control might not always work 
fairly was demonstrated by Davies v. Warwick [1943] 
1 K.B. 329 (C.A.), in which a tenant, who had taken a house 
at 12s. 6d. a week in October, 1939, recovered some {40 
excess payments when he had learned that it had last been 
let at 4s. 3d. a week, that letting having taken place in 1916 
and having lasted till 1931. The court did not disguise its 
reluctance when giving its decision: ‘‘ I cannot doubt that, 
if the hardships of the kind I indicate had been foreseen 
by Parliament, discretion might well have been given. . . 
to the court to have regard to circumstances which make 
the rigid application of the past-rent rule work unfairly, 
and in such case to fix a rent with due regard to the fair 
value of other houses in the neighbourhood and so temper 
the rigour of the Act,” said Scott, L.J., in his judgment. 
Other parts of that judgment and of that of MacKinnon, L.J., 
are, perhaps, tinged with hyperbole; e.g., allusions to a 
“reference back to some almost prehistoric letting’ and to 
the previous letting having been “an act of charity at a 
nominal rent,”’ seem to overlook the fact that rateable value, 
an element in determining status, was created in Elizabethan 
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deed between brewers and the proposed transferee be produced, 
it was held that the justices were not a court of law and were 
not endowed with powers or jurisdiction to make such an 
order. The court further held that the deed was not an 
“agreement or other assurance . . . under which the licence 
is to be transferred or held,” within s. 25 (2) of the Licensing 
(Consolidation) Act, 1910. 

In Harding v. Price, on 30th January (The Times, 31st 
January), a Divisional Court (the Lorp CHIEF JUSTICE, and 
Humpureys and SINGLETON, JJ.) held that where a lorry 
driver was unaware that an accident had happened he could 
not be guilty of the offence of failing, contrary to s. 22 of the 
Road Traffic Act, 1930, to report to a police officer as soon as 
reasonably practicable an accident in which the lorry which 
he was driving was involved. The court held that unless a 
statute clearly ruled out mens rea as a constituent part of a 
crime, the court should not find a man guilty of an offence 
against the criminal law unless he had a guilty mind. 

An “‘ interesting question ’’ referred to by CoHEN, L.J., in 
his judgment in Ellis & Sons Amalgamated Properties, Ltd. 
v. Sisman, 91 Sor. J. 692, may have been answered by 
DENNING, J., in Simper and Another v. Coombs (p. 85 of 
this issue). In the former case the contractual tenancy 
of a house destroyed by enemy action had been determined 
before the house was rebuilt, and the tenant was held not 
entitled to possession of the new house. In the latter case 
the contractual tenancy had not been determined, and an 
order for possession of the rebuilt house was made in favour 
of the tenant. 


times and the rule that (s. 12 (7) of the 1920 Act) excludes 
premises let at less than two-thirds of such rateable value. 
As Goddard, L.J., observed, lettings two or three hundred 
years ago were mostly of farmhouses which are generally 
outside the Acts. 

Since that decision, much inequality has been known to 
result from the operation of another part of the definition 
of standard rent, that which comes into play when there has 
been no previous letting at all. The nature of the intense 
activity displayed by the Legislature at the end of August 
and beginning of September, 1939, shows that it appreciated 
the possibility of air raids; but what it did not foresee or, 
as regards rent control, provide for, was the possibility of 
long periods of bombing being followed by long periods of 
freedom from such, the form of attack then being resumed. 
In London the consequence was that houses were sometimes 
“first let’ at very low and sometimes at high rents, 
regardless of their intrinsic values. 

In these circumstances, ‘vhile it is pleasing to note that 
Scott, L.J.’s criticism was constructive as well as destructive, 
one wonders whether the remedy he suggests might not 
prove difficult to apply. “ The fair value of other houses 
in the neighbourhood ” reminds us of the special provision 
of s. 6 of the Act of 1933 which, however, merely authorises 
inference from the standard rents of similar houses. Assuming 
that “ fair’’ value means that the operation of the Acts 
must be taken into account, considerable difficulty might 
well be experienced in assessing the figure. 

In the case of the Furnished Houses (Rent Control) Act, 
1946, the Legislature has selected a different yardstick : 
such sum as the tribunal may, in all the circumstances, think 
reasonable. But, without disputing the claim that the Act 
has promoted a certain amount of welfare and happiness, 
or suggesting that the tribunals concerned are guided by the 
parties’ opinions of each others manners and morals which are 
so often aired before them, it is difficult to know what 
circumstances Parliament had in mind. There are occasions 
when the practitioner feels that the paramount consideration 
must be the amount of profit made by the lessor, whether he 








uced, 
were 
h an 
it an 
ence 
ising 


31st 
and 
lorry 
ould 
| the 
Nn as 
hich 
SS a 
ofa 
ence 


., In 
Ltd. 

by 
5 of 
incy 
ined 
not 
case 
an 
our 


des 
lue. 
red 
ally 


to 
ion 
has 
nse 
ust 
ted 
or, 





February 7, 1948 


is good at his business or not ; on other occasions the actual 


value of the accommodation appears to be much more 
important. 

It may be that the departmental committee will, possibly 
with the assistance of some such body as the Society for 
Comparative Legislation, seek inspiration from other legal 
systems ; for rent control has been introduced in one form 
or another in many different countries. In the U.S.A., 
it was World War II which was responsible for the innovation 
which has now been abrogated; I think the norm there 
was that of past rent, as it is here. But in a number of 
Continental countries visited between the wars and more 
recently I found various other norms in use. In one place, 
standard rent was largely a question of cubic capacity ; 
but one has only to think of Lord Esher’s Spitalfields-Grosvenor 
Square antithesis in Proudfoot v. Hart (1890), 25 Q.B.D. 42 
(C.A.), to realise how impracticable such a test would (though 
the contrast may now be less violent) prove here. In another, 


Many a testator in settling his estate desires to secure that his 
widow shall be entitled to occupy the family home and that it 
shall not be sold contrary to her wishes. Testamentary pro- 
visions for this purpose, though at first sight a simple matter, 
are not without their problems, relating mainly to the applica- 
tion or otherwise of the Settled Land Act, 1925—capable as 
it is of applying to the meanest cottage left by a poor testator. 

It is in the first place necessary to decide whether the 
terms of the will in fact create a settlement of the property 
and make the widow life tenant (or a person with the powers 
of a life tenant) under the Act. If such is the effect of the 
will she can call for the vesting of the property in her by 
vesting assent, and thereafter can lease it within the limits 
laid down in ss. 41-47, and exercise other special powers in 
relation to it; she is the party to sell it when she thinks 
proper ; ard she can control the investment or application 
of the proceeds of sale by virtue of s. 75 (2) of the Act, within 
the range indicated in s. 73, supplemented by any investment 
provisions applicable under the terms of the will. She thus 
becomes virtually the managing trustee of the property and 
of the proceeds of its sale. 

Any specific gift (with no trust for sale) of a testator’s 
house in trust to permit his widow to occupy, use or enjoy 
the same during her life or widowhood, or to pay the income, 
rents or profits thereof to her for life or widowhood, will 
clearly create a settlement and place the widow in the position 
of a life tenant under s. 19 or s. 20 (vi) or (viii) of the Act. 
Gifts of this class should in themselves cause no difficulty 
as to the legal position. 

Less free from difficulty is the form of provision by which 
the trustees are directed to permit the widow to use a house 
for her personal occupation so long as she desires to do so, 
and on her ceasing personally to occupy the house, to hold 
it on the trusts of the residuary estate. This, too, will make 
her a life tenant under s. 19 of the Settled Land Act (cf. Re 
Boyer’s Settled Estates [1916] 2 Ch. 404; Re Gibbons [1920] 
1 Ch. 372), provided it is free from any trust for sale and that 
she first elects to occupy (Re Anderson [1920] 1 Ch. 175). 
But the effect may be startling, for once the property has been 
vested in her the widow may sell or lease it and yet remain 
life tenant entitled to the income of the property or of the 
proceeds of its sale, thus converting a trust for the term of 
her personal occupation into one for her life. This effect 
results from s. 106 (1) of the Act, avoiding any provisions in 
a settlement tending to prevent a life tenant exercising his 
powers under the Act (cf. Re Acklom [1929] 1 Ch. 195; 
Re Patten [1929] 2 Ch. 276). This form of trust is therefore 
somewhat misleading as to the true legal position, and may 
also give rise to difficulties in determining whether the widow 
has elected to occupy the house, or has irrevocably elected 
not to do so, or has ceased to occupy independently of any 
exercise of her powers under the Act (in which case the terms 
of the will have full effect and her right to the enjoyment 
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the standard rent of a house was determined by special 
bodies, analogous in one way to valuation committees, 
in another to furnished houses rent tribunals ; for apparently 
they were guided by what they considered reasonable. The 
disadvantage is, of course, the time taken before those 
concerned know what the rent is to be. But I do not think 
that any system has hestitated about extending control to 
business premises, as did our own, till 24th June, 1921 ; 
indeed, in one place I have visited, Rotterdam, the need for 
control of rents of such is, owing to the Luftwaffe having 
discriminated against commercial property, greater than the 
need for restricting rents of dwelling-houses. Where, however, 
bombing has been indiscriminate, I suggest that it would be 
right for the committee to consider the introduction of some 
norm other than that of past rent, but rather more rigid 
than what some particular individuals may consider fair 
or reasonable. R.B. 


of the house or its income is at an end (Re Patten, supra)). 
Being full of traps for the unwary, its legal implications need 
to be carefully explained. 

Apart from any express trust of the kinds mentioned above, 
a testator’s widow may become tenant for life under the 
Settled Land Act of his house or other land where he simply 
gives his residuary estate, or his whole estate, in trust for her 
during her life, without any express trust for sale. In the 
case of real property the law will imply no trust for sale from 
a residuary gift to persons in succession where none is 
expressed. Thus in a “‘ home-made ’’ will the words “ I give 
all my property to my wife for her life ’’ will create a settlement 
of any realty under the Settled Land Act as effectively as 
the most elaborate provisions for a right of residence. 

In contrast to the above forms of trust, no trust taking 
effect through the medium of a trust for sale will make the 
property settled land, whatever incidental rights of residence 
it may give to the widow (s. 1 (7) of the Settled Land Act, 
as amended by the Law of Property (Amendment) Act, 
1926). A trust for sale is defined as ‘‘ an immediate binding 
trust for sale’”’ in the Law of Property Act, 1925, s. 205 (1) 
(xxix) (applied to the Settled Land Act by s. 117 (1) (xxx)) ; 
but, as will be seen from this definition section, the phrase 
includes a trust for sale with power to postpone sale, or such 
a trust exercisable at the request or wjth the consent of 
any person. If therefore a testator’s house is first subjected 
to a trust for sale, as part of residue or otherwise, a proviso 
later in the will that it shall not be sold without the widow’s 
consent and that until sale she shall have the right to reside 
there, will not make it settled land. The trust will be within 
the statutory definition of a trust for sale, and the trustees 
will retain control of the property. 

It fairly often happens that the testator’s widow wishes to 
dispose of the house left and settled by him and to purchase some 
more convenient residence. Where she is life tenant of the 
existing house under the Settled Land Act she clearly has power 
to sell it and direct the reinvestment of the proceeds of sale 
wholly or partly in the purchase of another house, being freehold 
or leasehold with sixty years unexpired, under s. 73 (1) (xi) of 
the Act. It seems very improbable that the restrictive doctrine 
laid down in the recent decision in Re Power, referred to below, 
would be held to affect life tenants exercising their powers 
under the Act. 

Where the existing house is held on trust for sale the problem 
of selling it in order to purchase another may be more difficult, 
for in such a case the powers of the Settled Land Act may not 
be available. It is true that s. 28 of the Law of Property Act, 
1925, gives trustees for sale of land all the powers of a tenant 
for life under the Settled Land Act; but it was decided in 
Re Wakeman [1945] Ch. 177 that once such trustees have 
sold all the land vested in them they cease to be trustees for 
sale within the section, and can no longer exercise the powers 
there conferred. It is clear, therefore, that if the testator’s 
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house is the only land in the trust and is sold under a trust for 
sale, there is no statutory power of reinvesting the proceeds 
in the purchase of other land. Even if there happens to be 
other land in the estate held on the same trusts, it is doubtful 
whether this mere fact would enable the trustees to sell an 
existing house and purchase another in reliance on s. 28, 
for the extent to which this section can be relied on generally 
in reinvesting proceeds of sale of land is a matter of some 
controversy. 

The will itself may, of course, expressly provide for the 
investment of trust money in the purchase of a residence for the 
widow or other beneficiaries, and where this power is clearly 
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expressed all should be well ; but where it merely empowers 
the trustees to invest in the purchase of land generally 
(without any reference to residential purposes), it appears 
from the decision in Re Power |1947| Ch. 572 that the purchase 
of a house for occupation by a beneficiary is not a proper 
exercise of such a power of investment, at any rate if the price 
is (as usual) inflated by the element of vacant possession, 
The result is that trustees cannot safely purchase a house as 
a residence out of trust funds which are not capital moneys 
arising from settled land, unless there is express power to do 
so in the will, or unless they obtain the consents of all 
beneficiaries or the leave of the court. H. B.W. 


PRACTICE—III 


PERIODICAL PAYMENTS 


CONTINUING our review of some of the more common 
situations in legal practice which require the application of 
income tax law, it is now proposed to consider periodical 
payments payable under documents of various kinds with 
particular reference to their effect for tax purposes. Under 
r. 1 (a) of Case III of Sched. D, income tax extends to all 
interest of money, whether yearly or otherwise, or any annuity 
or other annual payment, whether payable within or without 
the United Kingdom, either as a charge on any property of the 
person paying the same by virtue of any deed or will or 
otherwise, or as a reservation thereout, or as a personal débt 
or obligation by virtue of any contract, and whether received 
and payable half-yearly or at any shorter or more distant 
period. It should be observed that voluntary payments 
are not caught by this enactment; but that the word 
“annual ’’ appears to have no reference to a year as such, 


importing merely the quality of recurrence or the capability 
of recurrence (see per Lord Maugham in Moss’ Empires, Ltd. 
v. Commissioners of Inland Revenue |1937| A.C. 785). Monthly 
and weekly payments are therefore taxable under this head. 

Having thus imposed this charge, the Income Tax Act 
goes on to provide machinery in the General Rules for the 
collection of the tax and for the adjustment of its incidence. 


The method adopted is that of deduction at source. But the 
person who ought ultimately to suffer the tax is the person 
entitled to the income, and for this reason a direct Case III 
assessment is not precluded by r. 21, which deals with the 
case where the Revenue has not already received all its tax 
out of the source from which the payment is made. In case 
the deduction rule is not observed either payer or payee 
may here be assessed (see Glamorgan Quarter Sessions v. 
Wilson [1910) 1 K.B. 725, and contrast the terms of r. 19, 
which is aimed purely at adjustment, not assessment). If 
the allowances and reliefs to which the payee is entitled are 
such that the deduction made represents more than the tax 
applicable to his case, then he may obtain repayment from 
the Revenue. As to the payer, he is entitled to retain the 
deductions only so far as the payments are made out of income 
taxed at the full standard rate. For income tax purposes, 
therefore, the annual payments are not in the result admissible 
deductions from his income, but they are allowable for 
sur-tax purposes subject to the various anti-evasion measures 
relating to settlements. And a payment falling within 
those measures is not, of course, income of the recipient so 
as to found an application for repayment of tax. Tax is 
not to be deducted from weekly payments made under a 
court order for maintenance and not exceeding {2 per week 
for maintenance of a wife and {1 per week in respect of a 
child (Finance Act, 1944, s. 25). Payments for the 
maintenance of a child in the custody of a wife are income of 
the wife (Stevens v. Tirard {1940} 1 K.B. 204). 

The deduction provisions are part of the scheme of the 
Act, and accordingly every agreement for payment in full 
without deduction of tax is void (General Rule 23). Lord 
Finlay, L.C., in Brooke v. Price {[1917) A.C. 115, put four 
possible cases in which questions might arise as to the effect 


of the provisions which were subsequently re-enacted in 
rr. 19 and 23 :— 

(1) The parties may have arranged for the allocation 
as an annuity or annual payment of a certain proportion 
of the income arising from income subject to tax, without 
having deducted income tax from the gross amount ; or 

(2) The sum so allocated may be a fixed sum payable 
out of the gross amount without deduction of tax ; or 

(3) The sum may be allocated as a certain proportion of 
the net balance of the income after income tax on the 
whole has been deducted; or 

(4) It may be a fixed sum payable out of such net 
balance. 

In cases (1) and (2) deduction is to be made and no bargain 
to the contrary is permissible ; but in cases (3) and (4) at least 
three of the noble and learned lords who delivered speeches 
in Brooke v. Price were clearly of opinion that the precursors 
of rr. 19 and 23 did not forbid an arrangement whereby the 
payment contemplated was to be made in full without any 
deduction of tax. Lord Wrenbury treated such an arrange- 
ment as one entirely between the recipients, and not between 
payer and recipient, and said that there was nothing to prevent 
the recipients making any contract they liked for the division 
of the nef income among themselves. 

It is well known that a payee may be given a fixed sum 
even by deed or agreement by providing for payment of such 
a sum as after deduction of tax shall equal the desired net sum. 
This has now become common form. Indeed, in wills and in 
orders of the court, where there is no objection to directing 
a payment to be made “ free of income tax,” the “‘ recognised 
construction ”’ attributed to such a direction is that “ the 
amount of tax is to be taken as an additional gift, and is 
included in the income of the annuitant when, for revenue 
purposes, a return of total income is necessary. Further, the 
income from this source is not the annuity plus the tax 
upon it, but the amount of the annuity plus such a sum that, 
when the tax is levied upon the total amount, the net amount 
left will be the amount of the annuity” (per Lord Sands 
in Hunter's Trustees v. Mitchell {1930) S.C. 978, approved 
by the House of Lords in C.J.R. v. Cook [1946] A.C. 1). 
Section 25 of the Finance Act, 1941, which (as extended to 
post-war years by the Finance (No. 2) Act, 1945, s. 20) relieves 
what may be a real hardship caused to residuary legatees by 
the steep rise in the rate of tax by providing for an abatement 
of certain annuities based on the relation of the current rate of 
tax to the pre-war rate of 5s. 6d. in the £, also makes no 
distinction between a “free of tax’’ disposition and one 
employing the modern formula. 

Re Pettit {1922| 2 Ch. 765, heads an interesting line of 
cases which, while primarily concerned with the construction 
of a particular document, indicate some of the courses open 
to a testator or covenantor in granting an annuity. The 
questions of construction have arisen out of the different 
terms in which donors have referred to income tax, and the 
problem before the court is to determine, in the words of 
Uthwatt, J., in Re Williams, Midland Bank, &c. v. Williams 
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(1945) Ch. 320, “‘ whether the reference to income tax is a 
reference to the standard rate of income tax merely as an 
arithmetical factor in the calculation of the gross amount of 
the annuity . . . or whether the provision as to income tax 
merely indemnifies the annuitant against that part of the 
annuitant’s income tax . . . which is properly referable to 
the annuity.’’ We may set out the possibilities with the 
results which they have been held to achieve :— 

(1) The tax to be deducted, or from which the annuitant 
is to be freed, may be specified as tax “‘ at the standard 
rate ’’ or “ at the current rate for the time being.”’ Eve, J., 
in Re Jones [1933| Ch. 842, equated these two expressions, 
and held that the only tax factor to be taken into account 
in “‘ grossing up”’ the annuity was the actual figure of the 
deduction at the standard rate. Thus, if the net amount 
is to be £110, the gross amount in a year when the standard 
rate is 9s. in the £ will be £200. 

(2) The reference in the document to the deduction of 
imcome tax may specify no particular rate, as in Re Pettit. 
Here the payer must nevertheless make the deduction at the 
standard rate, but the amount of the additional gift, to use 
Lord Sands’ phrase, supra, depends not only on this initial 
deduction but also on any entitlement of the annuitant to 
obtain repayment of the whole or part of the tax so deducted. 
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Accordingly, an annuitant who receives such a repayment, 
leaving him with more than the net amount specified in the 
instrument, is bound to account to the paying trustees 
for the amount recovered in respect of the annuity. 
Re Pettit concerned a will specifying an annuity free of 
income tax, but the decision was approved and followed 
by the Court of Appeal in Re Maclennan {1939} Ch. 750, 
in the case of a deed using the ‘‘ such asum ” formula. The 
House of Lords has now by a majority approved Re Pettit 
(C.I.R. v. Cook, supra). 
(3) The instrument may free the annuitant of tax up 
to a specified maximum rate. In Re Arno (1947) Ch. 198, 
the Court of Appeal held that the effect of such a provision 
was to indemnify the annuitant against the tax which he 
actually bore on the annuity up to the specified rate. 
Re Pettit applied to render any repayments obtained 
available to the trustees in order to achieve this result. 
In the last-named case Somervell, L.J., observes that, 
notwithstanding that the wording in head (1) is the more 
familiar, there is no presumption in favour of that construc- 
tion, and that words, some of them inapt, have usually been 
construed as leading to a Re Pettit position “ unless they 
clearly bring about the result which was arrived at in 
Re Jones.” “gq 





EMPLOYMENT OF AGENTS BY TRUSTEES—I 


THE law in regard to the employment of agents by trustees 
has been the subject of very considerable statutory amend- 
ment during the past century, and the process begun by the 
Law of Property (Amendment) Act, 1859, suffered some f urther 
additions in 1925. The purpose of this process was to 
ameliorate, in favour of the trustee, the strict rules of liability 
which had grown up over the centuries with the development 
of the law of trusts, and which were often administered in 
the courts of equity in such a way as to operate with undue 
harshness against the honest, but misguided, trustee. The 
latest addition to this body of statutory enactments is the 
Trustee Act, 1925, which not only re-enacted, with some 
modification, sections of earlier Acts, but added two completely 
new sets of provisions of outstanding importance—ss. 23 (1) 
and 25. It is my purpose to consider the scope of these 
sections, and their relation to the other provisions of the 
Act which bear upon the problem of the extent to which a 
trustee is entitled to perform his office through an agent, 
and of the circumstances in which a trustee, who is personally 
blameless, is liable for his agent’s default. 


It is sometimes considered that the change in the law 
effected by s. 23 is of so revolutionary a character that it is 
no longer necessary to refer to any of the principles laid down 
before 1926 for guidance in this respect. In my op/nion 
this view is too sweeping, and some knowledge of the old 
tules is still not only desirable from the point of view of 
comprehending the new law, but also necessary for its precise 
application. A trustee has always been able to perform 
some of his duties vicariously, by the employment of agents 
ma proper sphere of activity: the effect of legislation has 
been to enlarge that sphere. Before 1926 the general principles 
adopted in equity permitted the employment by trustees 
of an agent—to use the words of Lord Hardwicke, in Ex parte 
Belchier (1754), Amb. 218—wherever there is ‘a moral 
necessity from the usage of mankind ” for such employment. 
This curious phrase has nothing to do with morals in the 
twentieth century acceptation of that expression, and the 
principle amounted to no more than this: a trustee may 
properly employ an agent for the performance of some duty 
connected with the trust in any case in which a person, acting 
with reasonable care and prudence on his own account, would 
normally employ such an agent for such a purpose ; and, 
more particularly, trust moneys may properly be given to, 
or allowed to remain in the hands of, an agent if such a 





course is necessary in the ordinary course of business. Should 
a loss then result through the default of the agent, the trustee 
is not, in the absence of some negligence on his own part, 
liable merely because he has parted with control of trust 
property in favour of another person. If it is subsequently 
sought to charge the trustee with loss occasioned by the 
agent’s default, the test of liability is, thus, in every case 
that of reasonableness, and the standard of propriety by which 
the trustee’s employment of an agent is judged is the objective 
standard of conduct required from a man acting with 
reasonable care and prudence—see, for example, Speight v. 
Gaunt (1883), 9 App. Cas. 1; Re Weall (1889), 42 Ch. D. 674. 
It should be noted that this principle is no more than a 
gloss on the ordinary rule that a trustee cannot delegate his 
duties to another, necessitated by the common exigencies 
of life in a modern, commercialised society, for delegation 
implies the transfer to another of all the duties of a trustee 
including the exercise of any discretion confided in him, 
whereas the employment of an agent for the performance of 
a specific task is a transaction of a very much more limited 
nature. 

Such were the general principles when s. 23 (1) -of the 
Trustee Act, 1925, was enacted. That subsection provides 
that trustees or personal representatives may, instead of 
acting personally, employ and pay an agent to transact any 
business, or do any act, required to be transacted or done in 
the execution of the trust, or in the administration of an 
estate, including the receipt and payment of money; and 
that trustees or personal representatives shall, in that case, 
be allowed all charges and expenses so incurred, and shall 
not be responsible for the default of any such agent if employed 
in good faith. 

The main effect of this provision is two-told. In the first 
place, the trustee is now at liberty to suit his own convenience 
to a much greater degree in the matter of employing an agent, 
for he is no longer bound to conform to any objective standard 
limiting the circumstances in which an agent may properly be 
employed to perform some duty in connection with the trust. 
In the second place, the basis on which the trustee’s liability 
for the actions of his agent rests has been changed from that of 
‘“‘ reasonableness ” to that of “ good faith.’”” The application 
of this new standard of liability may be seen in the case of 
Re Vickery {1931} 1 Ch. 572—the only reported decision in 
which these new provisions have so far been considered. In 
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this case a sole executor employed a solicitor to obtain a grant 
of probate and to assist in the general administration of the 
estate. Part of the estate consisted of a sum of money 
deposited by the testatrix in the Post Office Savings Bank, and 
of some savings certificates. The solicitor obtained control 
of this money and the certificates from the executor and from 
the plaintiff (who was one of the beneficiaries), cashed the 
certificates and later absconded, so that these items were 
lost to the estate. The solicitor had been suspended from 
practice at an earlier date for irregular conduct, but this fact, 
as was found at the trial, was unknown to the executor for 
several months ; when he became aware of it, he did all he 
could to press for a settlement, but without success. It was 
argued on behalf of the executor that he was protected by 
ss. 23 (1) and 30 (1) of the Trustee Act, 1925, and this plea 
was successful. In the course of his judgment Maugham, J. 
(as he then was), after referring to s. 23 (1), said: ‘ This 
subsection is new and, in my opinion, authorised the defendant 
in signing the authorities to [the solicitor] to collect the two 
sums in question ; for I do not think it can be doubted that 
the defendant acted in good faith in employing [him] for the 
purpose. It will be observed that the subsection has no 
proviso or qualification to it such as we find in relation to 
s. 23, subs. (3). It is hardly too much to say that it 
revolutionises the position of a trustee or an executor so far 
as regards the employment of agents. He is no longer required 
to do any actual work himself, but he may employ a solicitor 
or other agent to do it, whether there is any real necessity 
for the employment or not.’”’ The learned judge then went on 
to point out that a trustee must exercise his discretion in 
selecting the agent, and employ him only within the usual 
scope of the agent’s business, and to consider the facts in 
relation to another relevant provision, s. 30 (1) of the Act. 
The scope of this subsection will require comment at a later 
stage. 

It seems to me that this view of s. 23 (1) goes a little too 
far. The impression it gives is that a trustee, by employing 
an agent or series of agents, may now sit back in his armchair 
and let the affairs of the trust look after themselves. This, 
I submit, is not so, and overlooks the essential controlling 
function of the trustee, the exercise of which may be fairly 


TO-DAY AND 


LOOKING BACK 

On 7th February, 1850, Lord Campbell, then Chancellor of the 
Duchy of Lancaster but very soon to be Lord Chief Justice, 
wrote in his diary: ‘‘ I now employ myself in reading novels. 
I had got up the decisions of the courts since the time when I left 
the Bar, with the ‘ practice’ recently introduced, and I shall 
think no more of law till I take my seat on the Bench if that day 
should ever arrive. I had continued my life of Ellenborough 
down to the commencement of Hastings’s trial, when I was 
stopped short for want of materials. Strange to say, there is 
not any readable account of this proceeding, so celebrated in our 
juridical annals, and I must refer to shorthand-writers’ notes and 
the newspapers of the day. For such researches I have at present 
no energy. Having read ‘ Pendennis’ and ‘ Copperfield,’ now 
publishing in numbers, by Thackeray and Dickens, I have 
resorted to my old favourites Fielding and Smollett, who are 
much superior in humour and delineation of character, although 
their coarseness is much greater than from my recollection of it 
I could have imagined.’’ Campbell had left the Bar in 1841 
when he had been appointed Lord Chancellor of Ireland and 
raised to the peerage, but his tenure of the office had been of 
very short duration, for the Whigs fell from power almost 
immediately and he went with them. On their return in 1846 
he entered the Cabinet. In February, 1850, the retirement of 
Lord Denman from the Chief Justiceship was imminent and 
Campbell was his designated successor. 


LAWYERS AT THE ATHENAZUM 
His recent election to the Atheneum unites Lord Jowitt with 
two former Lord Chancellors, Lord Hailsham and Lord Maugham 
Though its atmosphere is judicial than literary and 
ecclesiastical, it is not without its legal tradition. At the 
preliminary meeting for its formation on 16th February, 1824, 
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illustrated by the case of an administrator of an intestate’; 
estate, part of which becomes subject to the statutory trusts 
in favour of a widow and children. The administrator firs 
employs a solicitor to obtain a grant and assist in the 
conversion of the residue. The proceeds must then be placed 
in a bank. The question of investment then arises, and in 
many instances a broker will be employed to advise on, and 
effect, the investment of the estate. Solicitor, banker, broker 
—all these are agents, and s. 23 (1) protects the trustee, jf 
each agent is properly chosen, and if each agent is permitted 
to do only the work for which his qualifications fit him. The 
duty of co-ordinating all the separate activities of the agents 
is on the trustee, and if he fails to do so, he will, in my opinion, 
be liable for any loss to the trust estate sustained by such 
failure. If, for example, an administrator in such a cag 
permits the solicitor to retain the proceeds of conversion under 
his control, with a view to his subsequently investing them, 
the solicitor is in effect being employed not only in his entirely 
proper capacity as a legal agent, but also in that of banker and 
broker. Can it then be said that the solicitor was ‘‘ employed 
in good faith,’”’ within the meaning of s. 23 (1)? I submit the 
answer is in the negative, and that if, in these hypothetical 
circumstances, loss resulted by reason of the solicitor’s default 
the administrator would be chargeable therewith, in accord. 
ance with the principles which were laid down before 1926— 
see, for example, Wyman v. Paterson [1900] A.C. 271. More. 
over, if this view of the scope and effect of s. 23 (1) is correct, 
there would, in my opinion, be no necessity for the existence 
of s. 25 of the Trustee Act, 1925. Under this section (whichis 
new) a trustee who intends to remain out of the United 
Kingdom for any period exceeding one month may, by power 
of attorney, delegate the exercise or execution of any trusts, 
powers or discretions vested in him as such trustee to another 
person. This section constitutes the first breach (apart from 
some temporary relief afforded by emergency legislation during 
World War I in this respect) of the hitherto inviolable rule that 
a trustee cannot in any circumstances delegate his office to 
another. If s. 23 (1) really intended that a trustee might, by 
the employment of agents, sit back and do nothing, s. 3 
would be otiose. “ABC” 


YESTERDAY 


Sir Walter Scott and Joseph Jekyll were among those present, 
though admittedly their character as lawyers is by no means the 
corner-stone of their fame. Still, in 1834 the membership was 
described as consisting of a mixture of ‘‘ Whigs, Radicals, savants, 
foreigners, dandies, authors, soldiers, sailors, lawyers, artists, 
doctors and members of both Houses of Parliament, with an 
exceedingly good average supply of bishops.’’ As a blend of the 
man of letters with the lawyer, Lord Bowen was very fittingly a 
member. In a letter to his wife dated 24th May, 1884, he relates 
a delightfully humorous misadventure which befell him there 
while he was translating thé Eclogues of Virgil : ‘‘ I was working 
in the library at the Atheneum, into a volume of my Virgil, the 
Eclogues. Going home I forgot all about it; it was 11 p.m.; 
nor did I think of my volume for three days after, when suddenly 
I recollected that I had*not brought it home. What had I done 
with it ? In a most melancholy frame of mind, I walked over to 
the Athenzum. There in the hall was an advertisement : ‘ Found 
in the Library, a MS. Quarto Book containing poetry.’ What 
do you think of that for an extra humiliation thrown in quite 
casually by Providence? I had to go and claim my beloved 
waif-and-stray with my tail between my legs; and now I feel 
that even the hall porter says to himself : ‘ That a Lord Justice! 
Why, he writes poetry !’ 


CLUB ATMOSPHERE 
No one ever treated the Atheneum, to which he was elected 
in 1878, with a lighter touch than Bowen. Take the following 
opening of a letter to a friend in India: ‘‘ Here I am agaif, 
after a Long Vacation has elapsed, sitting at the Atheneum; 
bishops on all sides of us—-chiefly colonial, it is true ; God bless 
them, and give them a desire speedily to return to missionary 
labour. I am rather angry with you for never writing—it is just 
what I always have to go through, always you insisting, morally 
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speaking, on taking my arm; the very thought of what I have 
suffered from it (even now, when I am sitting here amongst all 
these bishops) nearly brings strong language to my lips.’”’ An 


State's 
trusts 






oa first observer who has gone into the matter of the judges’ taste in 
In the clubs had noted that the Athenawum, the United University and 





the Reform are regarded as the “ correct ’’ clubs, ‘‘ but several 
yote them stuffy and prefer the gayer but still dignified—in spite 
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of course, 
Lord 


of its reputation for bonhomie—Garrick.” Others, 
cast their net wider in the matter of leisure contacts. 
Hewart, for example, was an adherent of the Savage and the 
Beefsteak, inter alios. The Chief Justice had many interests 
besides the law and at the Savage he liked to talk with a few 
friends late at night round the big table. 
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NOTES OF CASES 


HOUSE OF LORDS 
RATING: WORKERS’ HOSTEL AT RAILWAY JUNCTION 
Railway Assessment Authority v. Great Western Railway Co. 
Lord Thankerton, Lord Simonds, Lord Normand, Lord Morton 
of Henryton, Lord MacDermott. 5th December, 1947 













under Appeal from the Railway and Canal Commission. 

them, During the recent war, the respondent railway company 
tirely developed one of their junctions as an important exchange point 
rT and for railway traffic from the north of England to the south coast 








loyed ports. It being consequently necessary to accommodate a 
it the greatly augmented staff at the junction, the company erected 
etical there buildings, comprising cubicles, baths and_ lavatories, 
efault recreation rooms and a canteen, in which as many as 






130 employees could be accommodated. Most of those using the 
premises were only stationed at the junction temporarily, and 
their use of them resulted in their saving up leave and conse- 
quently having longer leave at their homes, which were not in 
that district. The Railway Assessment Authority decided to 
exclude the buildings in question from the railway valuation 
roll under s. 1 (3) of the Railways (Valuation for Rating) Act, 
1930, because in their opinion they were occupied as an hotel. 
The county valuation committee also supported their exclusion, 
but as constituting a dwelling-house. The Commission held 
that they were neither an hotel nor a house and should, therefore, 
be included in the valuation roll as a railway hereditament. 
The assessment authority appealed. The House took time. 

LorD THANKERTON—the other noble lords concurring— 
said that the House agreed with the Commission that the 
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pe to buildings were not occupied as an hotel. In his opinion they were 
t, by occupied by the company, through the occupants of the cubicles, 
; B as a dwelling-house, since the reason for their provision was 
-» (a) that those occupants could not dwell at home, and (b) that 
: sufficient lodging-house accommodation was not available 
near the junction. A sufficient element of permanence of occupa- 
tion was provided by the fact that the occupants resided in the 
building throughout their duty, and did not leave it until their 
employment at the junction came to an end. The buildings 
sent, should, therefore, be excluded from the railway valuation roll. 
; the Appeal allowed. : 
was APPEARANCES : Simes, K.C., and C. E. Scholefield (Torr & Co.) ; 
ints, FitzGerald, K.C., and Patrick Browne (M. H. B. Gilmour). 
= [Reported by R. C. Carsurn, Esq., Barrister-at-Law.} 
‘the COURT OF APPEAL 
lya NULLITY : JURISDICTION OF COURT 
oa De Reneville v. De Reneville 
cing Lord Greene, M.R., Bucknill and Somervell, L.JJ. 
17th December, 1947 
















m. Appeal from Jones, J. 
nly _ The appellant, an Englishwoman, married a Frenchman 
one in France and acquired French domicil. She sought, while 
r to resident in England, to have the marriage annulled on the ground 
ind of her husband’s alleged impotence or wilful refusal to consummate 
hat it. The husband, who was resident in France, having protested 
lite to the jurisdiction, that issue was directed to be tried. jones,.J., 
ved held that the court had no jurisdiction. The wife now appealed. 
fee! (Cur. adv. vult.) 
oe : Lord Greene, M.R.—BuckniLt and SomMervELL, L.JJ., 
agreeing—held that incapacity, like wilful refusal to consummate, 
made a marriage governed by English law voidable, not void 
a initio, and said that a void marriage was one that would be 
‘ed regarded by every court in any case in which the existence of the 
ng Marriage was in issue as never having taken place, and one that 
in, could be so treated by both parties but without the necessity of 
n: any decree annulling it. A voidable marriage was one that 
oss Was regarded by every court as a valid subsisting marriage until 
ry a decree annulling it had been pronounced by a court of com- 
ist petent jurisdiction. The fact that in both cases the form of the 





decree was the same did not affect that difference between 












them. Moreover, a decree of nullity of a marriage which was 
voidable could not have the effect, when pronounced, of rendering 
the marriage void ab initio so as to cancel the domicil which was 
acquired by reason of the marriage. As the full effect, at English 
law, of a decree of nullity would not be to render the marriage 
void with the result that the wife was never married and never 
acquired her husband’s domicil, but only to render it voidable 
with the result that she retained her husband’s domicil until the 
decree should be pronounced, the court, if English law were 
applicable to the marriage, bad, for want of domicil, no jurisdiction 
to entertain the petition. The residence of the wife alone in 
England was not sufficient to give the court jurisdiction to 
entertain the petition, and neither Roberts v. Brennan [1902 
P. 143, nor White v. White [1937] P. 111, was an authority for the 
proposition that it was. Robert v. Robert (1947), 63 T.L.R. 343, 
was wrongly decided. The question whether the marriage was 
void or voidable on the ground of impotence or wilful refusal 
must accordingly be determined according to French law. If 
by French law the marriage were void on either of those grounds, 
the court would have jurisdiction to entertain the petition. 
If by that law the marriage were void on the former ground 
but only voidable on the latter, and the wife failed to establish 
the former ground, the court would have no jurisdiction to pro- 
nounce a decree on the latter ground. If by French law the 
marriage were voidable only on both grounds, the court would have 
no jurisdiction. The wife, however, had not raised any question 
as to the applicability of French law either on the pleadings or 
in the issue. She was not now entitled, therefore, to have the 
matter remitted to the trial judge for ascertainment of the 
French law on the subject. His lordship observed that it was 
immaterial whether or not the respondent objected to the juris- 
diction of the court, for the exercise of jurisdiction in matrimonial 
causes affecting status could not depend on the respondent's 
submission or refusal to submit to the jurisdiction. He did not 
agree with the observations of Bucknill, L.J., on this point in 
White v. White, supra. The question remained open whether the 
residence within the jurisdiction of both parties, their domicil 
being foreign, would be sufficient to give the court in England 
jurisdiction in a matrimonial cause. Appeal dismissed, with 
costs. 

APPEARANCES: Karminski, K.C., and Victor Russell (Charles 
Russell & Co.) ; Holroyd Pearce, K.C., and Temple (Peacock 
and Goddard). ‘ 

{Reported by R. C. Carsurn, Esq., Barrister-at-Law.} 


RENT RESTRICTION : DEATH OF TENANT 
Thynne v. Salmon 
Tucker and Bucknill, L.JJ., and Roxburgh, J. 
19th December, 1947 : 

Appeal from Warminster County Court. 

The contractual tenant of a house within the Rent Restrictions 
Acts having died intestate, letters of administration were taken 
out by his married sister. Two months later, the plaintiff 
landlord gave the administratrix notice to quit. She had never 
occupied the premises, and was not residing with her brother at 
his death. The defendant (the appellant), another sister of the 
deceased, was residing with him at his death, had been so residing 
from the beginning of the tenancy, and was still in occupation 
when the landlord began these proceedings for possession. She 
had paid no rent. No other member of the deceased’s family 
was residing with him at the date of his death. ‘The adminis- 
tratrix had done nothing to create any tenancy as between 
herself and the defendant, who claimed the right, which the 
county court judge negatived, to remain as a statutory tenant 
by virtue of s. 12 (1) (g) of the Increase of Rent and Mortgage 
Interest (Restrictions) Act, 1920. By that paragraph “ . the 
expression ‘ tenant ’ includes the widow of a tenant .. . who was 
residing with him at the time of his death, or, where a tenant... 
leaves no widow or is a woman, such member of the tenant’s 
family so residing as aforesaid as may be decided in default of 
agreement by the county court.”” (Cur. adv. vult.) 

TuckER, L.J., said that he could not accept the defendant’s 
argument that her statutory tenancy only took effect at the 








84 THE SOLICITORS’ 


expiration of the notice to quit which determined the 
administratrix’s contractual tenancy. Paragraph (g), read in 
conjunction with para. (f), must have been intended to provide 
that the tenancy thereby created should take effect from the 
date of the death of the deceased tenant. Paragraph (g) was 
clearly applicable where the deceased tenant was at the date 
of his death a “‘ statutory ’’ tenant. Whether it might apply in 
the case of a contractual tenant on whose death no executor or 
administrator was ever appointed, it was not necessary to decide. 
It could not apply where the tenancy, vested in a contractual 
tenant at his death, had passed by will or on an intestacy to some 
person other than his widow or member of his family residing 
with him at the time of his death. The appeal failed. 

BUCKNILL, L.J., dissenting, said that he did not see that the 
mere fact that two different persons might be liable to pay the 
rent was sufficient to deprive the defendant of the protection 
which prima facie para. (g) afforded her. He saw no sufficient 
reason for saying that para. (g) applied only where the tenant 
was a statutory tenant, and not in cases where the tenant was a 
contractual tenant, at the time of his death and the tenancy vested 
in his legal representatives not residing with him at his death. 
The plain words of para. (g) should not be limited in that way. 

ROXBURGH, J., agreed with Tucker, L.J. 

Appeal dismissed ; leave to appeal to the House of Lords. 

APPEARANCES : Krikorian (Ernest Bevir & Son, for Pinniger, 
Finch & Co., Westbury); Kenneth Bain (Church, Adams, Tatham 
and Co., for Burges, Ware & Scammell, Bristol). 

{Reported by R. C. Catpurn, Esq., Barrister-at-Law.]} 


CHANCERY DIVISION 
JUDGMENT IN DEFAULT OF APPEARANCE 
Mann »¥. Phillips 
Roxburgh, J. 16th December, 1947 

Motion for judgment in default of appearance. 

By the writ the plaintiff claimed specific performance of a 
dated agreement in writing for the sale of certain land and 
property. The defendant made default in entering an appearance, 
and the plaintiff filed a statement of claim which pleaded an 
oral agreement of the same date, alleged breaches by the 
defendant, and claimed specific performance and damages. 

ROXBURGH, J., said that as the writ was based on an alleged 
agreement in writing, the only thing which he could enforce in 
the absence of the defendant was that agreement and no other. 
It was a matter of discretion where the court was asked to enforce 
something which was not strictly in accordance with the writ. 
The statement of claim set out a parol agreement in a matter 
which s. 40 of the Law of Property Act, 1925, required to be in 
writing ; even so, if the writ had specified an oral agreement, he 
might have made the order prayed, as the usual course was to plead 
an oral agreement and leave the defendant to set up the statute. 
But he was not satisfied that the change from the written to the 
oral agreement was not a change of substance, and the motion 
must be dismissed. The plaintiff would have leave to amend the 
writ by alleging an oral agreement. The statement of claim 
would then have to be re-served. 

APPEARANCES: M. J. Albery (Haslewood, Hare & Co.). 

[Reported by F. R. Dymonp, Esq., Barrister-at-Law.] 


MASTER AND SERVANT: TRUSTEESHIP OF INVENTIONS 
British Celanese, Ltd. v. Moncrieff 
Romer, J. 19th December, 1947 


PRACTICE : 


Action. 

For a number of years up to 1945 the defendant was employed 
as a research chemist by the plaintiffs under a written agreement. 
This provided that he should devote his whole time to the 
plaintiffs, should treat their affairs as confidential, and should not 
during his employment or within five years thereafter divulge 
their secrets to unauthorised persons. By cl. 5 the defendant 
agreed ‘‘ so long as he is bound by any of the provisions of this 
agreement to at once communicate to the company all inventions 

. which he may make such inventions . . . shall 
without payment become the sole exclusive property of the 
company ... [He] will, if required by the company... 
at the cost of the company apply for... and do all acts 
necessary to obtain letters patent ...’’ After the termination 
of his engagement, the defendant executed certain documents 
to enable the plaintiffs to obtain letters patent in respect of 
inventions made by him while in the plaintiffs’ service, or assigning 
to the plaintiffs his rights in such inventions, but he persisted in 
refusing to sign certain documents presented for his signature in 
1947 in order that the plaintiffs might obtain certain letters 
patent abroad. The plaintiffs brought this action for a declara- 
tion that the defendant was a trustee for them of the inventions, 
and for orders that he should assign to them his interests in 
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applications for the foreign patents. The defendant claimed no 
beneficial interest in the inventions, but denied that he was a 
trustee or that he was under any obligation to assist the plaintiffs 
in obtaining the patents. 

Romer, J., said that although cl. 5 was on its face purely 
contractual, the defendant did nevertheless become a trustee 
for the plaintiffs of inventions made by him as from the time 
when he made them. For the plaintiffs to obtain full benefit 
of the inventions it was necessary that the monopoly rights 
should be vested in them, and the word “‘ invention ”’ as used in 
cl. 5 was intended to include not only a physical product or 
formula, but also all rights and benefits attaching to it. Such 
rights and benefits could be the subject of a trust in the same way 
as other choses in action (Triplex Safety Glass Co. v. Scorah 
[1938] Ch. 211). That case also indicated that.the fact that the 
employee had left the plaintiffs’ employment before action 
brought did not affect the plaintiffs’ rights. The defendant's 
service agreement had terminated, but the trust obligations 
continued. The defendant was accordingly bound to execute 
such documents as might be required to vest in the plaintiffs the 
patent rights in the inventions in question. 

APPEARANCES: Salt, K.C., and Teague (Linklaters & Paines); 
Shelley, K.C., and M. J. Albery (Robbins, Olivey & Lake, for 
Longbothams, Horsfield & Fielding, Halifax). 

[Reported by F. R. Dymonp, Esq., Barrister-at-Law.]} 


NULLITY: RESUMPTION OF WIDOWHOOD 
Flowers v. Dewhirst 
13th January, 1948 


DECREE OF 
In re Dewhirst ; 
Harman, J. 
Adjourned summons. 

The first defendant had been the wife of the testator, who 
died in 1937, and by his will gave the residue of his estate 
‘“ |. upon trust to pay the income . . . unto my said wife during 
her lifetime provided she shall so long continue my widow.” 
The defendant re-married after the death of the testator, but she 
obtained a decree of nullity in January, 1947. The question 
for decision was whether, in the events which had happened, 
the first défendant still continued to be the widow of the testator. 
In the circumstances of the case, no point arose regarding the 
entitlement of the first defendant to the trust income for the 
period between the dates of the second marriage and the nullity 
decree. 

HARMAN, J., said that the point for decision had been 
deliberately left open in certain previous cases dealing with the 
effect of a decree of nullity. In Chapman v. Bradley (1863), 
4 De G.J. & Sm. 71 it was held that ‘‘ solemnised ’’ meant 
validly solemnised, and that ‘“‘ marriage’’ meant a valid and 
effectual marriage. In In ve Garnett (1905), 74 L.J. Ch. 570 it 
was held that after a decree the parties ‘‘ never were ”’ married, 
which decision was followed in Jn re Wombwell’s Settlement [1922] 
2 Ch. 298. The point had been purposely left undecided in Jn re 
Eaves [1939] Ch. 1000; [1940] Ch. 109 (C.A.), in which case 
certain observations were made which indicated a view that 
widowhood was determined by re-marriage, notwithstanding a 
subsequent decree of nullity. However, it was one thing to 
say that a person was entitled to rights after the annulment 
of a marriage, and quite another thing to upset permanent 
transactions entered into while the marriage was current ; during 
that time everyone was bound to accept the fact that the 
‘ spouses ’’ had the status of married people, and all the results 
which flowed from that necessarily followed. In re Eaves only 
decided that a transaction, which was completed in reliance on 
the coming into effect of the new status and before the decree 
of nullity, should not be upset. Having regard to the form 
of the decree nisi, and to the authorities, the first defendant's 
‘marriage ’’’ must now be treated for all purposes as never 
having happened, and she could now be described as the widow 
of the testator. She was entitled to the trust income as from the 
date of annulment. 

APPEARANCES: J. A. Wolfe ; 
(Collyer-Bristow & Co.). 

(Reported by F. R. Dymonp, Esq., Barrister-at-Law.] 


KING’S BENCH DIVISION 


WORKMEN’S GOMPENSATION : ACTION FOR DAMAGES 
Beauchamp v. London County Council 
Cassels, J. 5th November, 1947 


M. Berkeley ; D. A. Ziegler 


Action. 

The plaintiff, an infant, was sent by his employers, the London 
Passenger Transport Board, to a school owned and controlled by 
the defendants, London County Council, to learn woodworking. 
While working there he suffered serious injury to a hand from 
a woodworking machine through the negligence of the council's 
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servants. He was at once sent by his employers to their claims 
department, and thereafter, as directed by them, received 
weekly payments at their offices, for which each week he signed 
a printed receipt headed ‘‘ Workmen’s Compensation Acts, 
1925-1943,” and stating that the payments were ‘‘ compensa- 
tion.” The plaintiff knew nothing about workmen’s compensa- 
tion or the possibility of prejudicing an action for damages and 
never read the receipt form, but he admitted that he was told 
by those who handed him the money that it was workmen’s 
compensation. On his bringing this action against the council 
for damages it was contended that the action was barred under 
s. 30 of the Act of 1925 by his acceptance of those payments. 
That section prevents the recovery of both compensation from 
the employer and damages from a stranger for an accident 
arising out of the employment but caused by the stranger. 

CASSELS, J., said that he found as a fact that the plaintiff 
did not receive the weekly payments as compensation under the 
Workmen’s Compensation Acts, and that it was not for his 
benefit that he should receive workmen’s compensation at the 
expense of his common law remedy against the county council. 
That appeared from Huckle v. London County Council (1910), 
26 T.L.R. 580; Stimpson v. Standard Telephones & Cables, Ltd. 
(1940) 1 K.B. 342; 83 Sor. J. 941; and Unsworth v. Elder 
Dempster Lines, Ltd. [1940] 1 K.B. 658; 84 Sot. J. 286, which 
were decisions on s. 29 of the Act of 1925. The plaintiff’s claim 
was therefore not barred and there would be judgment for him 
for damages, allowance being made for the money received as 
compensation, which the employers could recover from the 
county council. 

APPEARANCES: Beney, K.C., and Salter Nichols (Rowlev, 
Ashworth & Co.); R. M. Everett (J. H. Pawlyn). 

[Reported by R. C. Catsurn, Esq., Barrister-at-Law.] 


PENSIONS: MEANING OF “ DISABLEMENT ” 
Harris v. Minister of Pensions 
Denning, J. 13th January, 1948 

Appeal from a pensions appeal tribunal. 

During war service with the army, the appellant suffered 
two accidents, each time spraining the right ankle, which left 
him with a diagnosis of post-traumatic arthritis. On his release, 
his claim to a pension for arthritis was rejected. He appealed 
to the tribunal, whose medical member found full and free 
movement, no bony abnormality and no arthritis. The tribunal 
having rejected the appeal, the contention on the present appeal 
was that, although there was no present disability, the appellant 
should receive an award of entitlement because he would then 
have a right to a pension if his condition should get worse in the 
future. 

DENNING, J., said that he was satisfied that under the Royal 
Warrant, ‘‘ disablement ”’ was a necessary condition of an award 
of entitlement. If there were no ‘‘ disablement ’’ at the moment, 
there should be no award of entitlement. If disablement did 
appear later, an award might be made; but “ disablement ”’ 
in the Warrant did not mean “ incapacity ’’ in the ordinary 
sense, but ‘‘ physical or mental injury or damage or loss of 
physical or mental capacity.’’ The word “ or” should be noted. 
On that definition, if there was a physical injury or damage, 
even though not causing any loss of capacity at the moment, 
that was nevertheless a ‘‘ disablement ’”’ within the Warrant. 
The appellant’s arthritis, diagnosed on discharge from the army, 
was a ‘physical injury or damage” and, therefore, a 
“disablement.’”” The evidence, however, showed no_ present 
tight to a monetary award. There would accordingly be an 
award of attributability with a nil assessment in present 
circumstances. Appeal allowed. 

APPEARANCES : Crispin (Culross & Trelawny); H. L. Parker 
(Treasury Solicitor). 

(Reported by R. C. Catsurn, Esq., Barrister-at-Law.]} 


HOUSE DESTROYED AND REBUILT: TENANT’S RIGHTS 
Simper and Another v. Coombs * 
Denning, J. 2nd February, 1948 

Action. 

In May, 1941, the plaintiffs, a mother and son, became tenants 
of a house at Welling, belonging to the defendant, at a rent of 
25s. a week. The mother lived in the house until July, 1944, 
when it was destroyed by a flying bomb. She went to another 
district until 1946, when she returned to Welling and was put up 
by the local authority in a requisitioned house. The destroyed 
house having been rebuilt and occupied by the landlord, the 
tenants informed him that they wished to resume occupation of 
it. They had not received any notice to quit, and in accordance 
with s. 1 (2) of the Landlord and Tenant (War Damage) (Amend- 
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ment) Act, 1941, they had not paid any rent from the date when 
the bomb damage occurred. The landlord having refused to 
allow the tenants to return, they brought this action, the landlord 
contending that the present house was an entirely new one in 
which the tenants had no interest. 

DENNING, J., said that, while an entirely new house had been 
built which was substantially the same as the old one, the 
contractual tenancy had not been determined by notice to quit. 
The demolition of the old house did not determine it. There was 
nothing in the Act of 1941 to affect the position. He would 
make an order for possession forthwith, but would suspend its 
operation for fourteen days. 

APPEARANCES: C. L. Henderson, K.C., and E. S. Fay 
(Freshfields); H. V. Lloyd-Jones (Dehn & Lauderdale, for Dehn, 
Lauderdale and Weedon, Welling). 

(Reported by R. C. Catsurn, Esq., Barrister-at-Law.] 

* Reporter's Note.—Cf. Ellis & Sons Amalgamated Properties, Ltd. 

v. Sisman (1947), 91 Sov. J. 692. 


PARLIAMENTARY NEWS 
HOUSE OF LORDS 


Read First Time :— 
BEVERLEY CORPORATION BILL [H.L.]} 
BIRMINGHAM CORPORATION BILL [H.L.} 
BIRMINGHAM UNIVERSITY BILL [H.L.} ; 
BRIGHTON CORPORATION BILL [H.L.] {27th January. 
COVENTRY CORPORATION BILL [H.L.] {27th January. 
CROMER URBAN District Councit Bit [H.L.] 
(27th January. 
[H.L.] 

[27th January. 
PEABODY DONATION FuND BILL [(H.L.] [27th January. 
PRINCESS ELIZABETH’S AND DUKE OF EDINBURGH’S ANNUITIES 

Bit [H.C.] {29th January. 

RounpD OAK STEEL Works (LEVEL CrossINGs) BILL [H.L.} 

[27th January. 

SALFORD CORPORATION BILL [H.L.] [27th January. 
SouTH LANCASHIRE TRANSPORT BILL [H.L.] 

[27th January. 

{27th January. 


(27th January. 
{27th January. 
(27th January. 


CUMBERLAND County CouNciIL BILL 


SouTH SUBURBAN GaAs BILL [H.L.] 
WarwIck CoRPORATION BILt [H.L.| [27th January. 
West Ripinc Country CouNncit (GENERAL PowERs) BILL 
1 Ry [27th January. 
Kead Second Time :— 
OVERSEAS RESOURCES DEVELOPMENT BILv [H.C.] 
[29th January. 
In Committee :-— 
SUPREME CouRT OF JUDICATURE (AMENDMENT) BILt [H.L.} 
{29th January. 


HOUSE OF COMMONS »* 
Read First Time :— 
REPRESENTATION OF THE PEOPLE BiLt [H.C.]} 
[29th January. 
To amend the law relating to parliamentary and local govern- 
ment elections and to corrupt and illegal practices; and for 
purposes connected therewith. 
Read Second Time :— 
ATTEMPTED RAPE BILL [H.C.} [30th January. 
Post OFFICE AND TELEGRAPH (MONEy) BILL [H.C.] 
(30th January. 
[30th January. 
[30th January. 


RoyAL MARINES BILL [H.C.] 
WATER BIL [H.L.} 
In Committee :— 
REQUISITIONED LAND AND WaAR Works BILL [H.C.] 
(27th January. 


QUESTIONS TO MINISTERS 
INCOME TAX (WAR DAMAGE INTEREST) 

Mr. Joynson-Hicks asked the Chancellor of the Exchequer 
why, for income tax purposes, interest on war damage payments 
is assessed in one sum in the year in which it is paid instead of 
several sums in the years in which it arose ; whether he is aware 
that this practice is causing grave hardship particularly to poorer 
people ; and if he will correct the method of assessment. 

Sir S. Cripps: This interest, which only becomes payable 
when the war damage payment is discharged, ranks under 
income tax law as income of the year in which it is paid, and tax 
is deductible at the standard rate in force for the year of payment. 
I cannot see my way to adopt the hon. member’s suggestion for 
an alteration in the law. {27th January. 
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CoMPANY ACCOUNTS 

Mr. ToucuE asked the President of the Board of Trade the 
date on which the provisions of the Companies Act, 1947, relating 
to accounts are to be brought into force ; and whether they will 
apply to all accounts’ published after that date or to accounts 
made up for periods ending after that date. 

Mr. H. Witson: As I informed my hon. and gallant friend the 
member for North Portsmouth (Major Bruce) on 27th November, 
the provisions of the Companies Act, 1947, relating to accounts 
will take effect from 1st July next, and will consequently apply 
to all accounts required to be laid before a company in general 
meeting on or after that date. (29th January. 


PENSIONS APPEALS 


In answer to a question by Mr. WILLIs, the MINISTER OF 
PENSIONS said that he was aware that last year, following certain 
High Court decisions, an abnormally high percentage of the 
appeals then with the tribunals for hearing had been successful, 
but he was glad to say that the figure had recently shown a 
marked decrease, and he hoped it would continue to fall. His 
Department were fully alive to his desire that the provisions of 
the Royal Warrant should be interpreted in the most sympathetic 
manner, with full regard to the decisions of the tribunals and of 
the High Court. [27th January. 


NAVAL PRIZE MONEY 


Sir WALDRON SMITHERS asked how much prize money was 
owing to members of the senior service, and when it would be 
paid. The Crvir Lorp oF THE ApMIRALTY (Mr. W. EpwarpDs), 
in a written reply, stated that the Prize Bill which it was hoped 
to introduce during the present session would contain proposals 
for declaring a fixed sum which would be available for disposal 
as droits of the Crown. The amount available would be small, 
and he would not forecast when payments would be begun. 

(28th January. 


HousING (REQUISITIONING) 


In a written reply to Mr. PETER FREEMAN, the MINISTER OF 
HEALTH stated that the powers which he had already delegated 
to the clerks of local authorities enabled them to requisition 
unoccupied self-contained flats. He was prepared to consider 
applications for special delegations in appropriate cases in 
respect of unoccupied parts of premises. [29th January. 


RECENT LEGISLATION 


STATUTORY INSTRUMENTS 1948 

Aliens (Approved Ports) Order, 1948. January 17. 

Defence Regulations (No. 1) Order, 1948. January 26. 

Lloyds (Kevocation of Rules) Regulations, 1948. 
January 23. 

Matrimonial Causes (War Marriages) (New Zealand) 
Order, 1948. January 26. 

National Health Service Act (Appointed Day) Order, 
1948. January 26. 

Trading with the Enemy (Authorisation) (Germany) 
Order, 1948. January 23. 

Trading with the Enemy (Custodian) (Amendment) 
(Germany) Order, 1948. January 28. 

Transfer of Functions (ood and Drugs) Order, 1948. 
January 26. 


io. 107. 


[Any of the above may be obtained from the Publishing Department, 
S.L.S.S., Ltd., 88/90, Chancery Lane, London, W.C.2 } 


NOTES AND NEWS 


APPOINTMENT OF KING’S COUNSEL 

It is announced from the Lord Chancellor’s Office that the 
Lord Chancellor intends to make recommendations for a new 
list of silks in the Easter Vacation of 1948. 

Applicants who last applied, or renewed their applications, 
before the Ist April, 1947, should renew their applications, 
if they wish them to be considered. 

Applications, whether original or renewed, should be sent in 
before the Ist March next. 


Honours and Appointments 
The King has approved, on the recommendation of the Lord 
Chancellor, the appointment of Sir JoHN LroNarD STONE 
as King’s Counsel. 
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Sir BERTRAND Watson, the chief metropolitan magistre 
will be retiring on 5th April. The Home Secretary intends 
appoint as the new chief magistrate Mr. LAURENCE DuNw 
who is now the second magistrate at Bow Street Court. 


Mr. J. E. Symons, senior assistant solicitor in the Rother 
Town Clerk’s department, has been appointed Deputy To 
Clerk of Gravesend. He was admitted in 1939. 4 


Notes 


At a joint meeting of the Inns of Court Students Debati 
Society and the United Law Society, held in the Students’ Commg 
Room ,7 Stone Buildings, Lincoln’s Inn, on Monday, 19th Janua 
1948, Mr. H. W. Rabagliati, K.C., Bencher of Lincoln’s Ing 
was in the chair. The motion ‘“ That women have failed 
justify their position in public and professional life ’’ was ca 
by 8 votes to 3. 


Wills and Bequests ‘ 
Mr. P. W. Bush, retired solicitor, of Clifton, Bristol, left £53,386) 


OBITUARY 
Mr. A. H. EMANUEL 


Mr. Arthur Henry Emanuel, Chevalier of the Legion of Honoy 
borough coroner of Southampton for twenty years, died recen 
aged 82. He was admitted in 1887, and was solicitor 
Southampton Harbour Board for sixty years, consul for Belgiw 
for thirty years, and twice Under-Sheriff of Southampton. 


Mr. C. W. LIMMER 


Mr. Charles William Limmer, solicitor, of Messrs. Wood 
Son & Limmer, of Southend-on-Sea, died on 21st Janua 
aged 76. He was admitted in 1907, and was a past-Presides 
of Southend Law Society. 


Mr. C. L. POYSER 


Mr. Charles Langford Poyser, solicitor to the Central Electricit 
Board since 1944, died on 20th January. He was admit 
in 1903. 


COURT PAPERS 


SUPREME COURT OF JUDICATURE 
HILARY SITTINGS, 1948 
COURT OF APPEAL AND HIGH COURT OF JUSTICE 
CHANCERY DIVISION 
ROTA OF REGISTRARS IN ATTENDANCE ON GROUP 
EMERGENCY APPEAL ~~ Mr. Justice Mr. Justic 
Rota Court I VAISEY RoxBurG 
Business 
as listed 
Mr. Andrews Mr. Jones 
Jones Reader 
Reader Hay 
Hay Farr 
Farr Blaker 
Blaker Andrews 


Group B 
Mr. Justice 
JENKINS 


Date 
Witness 

Mr. And 
Jones 
Reader’ 
Hay 
Farr © 
Blaker 


Mon., Feb. 
Tues., m 
Wed., 
Thurs., 
Fri., 

Sat., 


Mr. Reader 
Hay 
Farr 
Blaker 
Andrews« 
Jones 
Group A 


Mr. Justice 
WYNN ParRRY 


Mr. Justice 


Mr. Justic 
ROMER 


HARMAN | 
Business 
as listed 
Mr. Farr 
Blaker — 
Andre 
Jones 
Reader 
Hay 


Date 
Witness 

Mr. Reader 
Hay 
Farr 
Blaker 
Andrews 
Jones 


Non-Witness 
Mr. Blaker 


Non-Witness 
Mr. Hay 
Farr 
Blaker 
Andrews 
Jones 
Reader 


Mon., Feb. 
Tues., a Andrews 
Wed., Fe Jones 
Thurs., ,, Reader 
Fri., Hay 
Sat., Farr 
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